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FIDELITY TITLE & GUARANTY CO.

EsTasLisHeD 1883

A wholly owned subsidiary of Fint Amcrcan Tirde Insuvinee Compary

CERTIFICATE OF TITLE INFORMATION FNR THE FILING
OF A SUBDIVISION PLAT IN UNINCORPORATED ORANGE COUNTY
REVISED FILE NO. 94.0619:
A search of the Public Records of Orange County, Florida. through June 27, 994 at 4:00 p.m. reveals
the tollowing with respect to the legal description of the property set out on the subdivision plat of
GATLIN GARDENS (nnt yet recorded). said legal description attached hereto as Exhibit A and made
a part hereof"

A The last deeds of record were dated February 28. 1994 and filed March 24, 1994 in
Oificial Records Book 4715, Page 4550: dated March 16, 1994 and filed March 24, 1994
in Official Records Book 4715. Page 4564 dated February 28. 1994 and filed March 24,
1994 in Official Records Book 4715, Page 4567; dated March 16, 1994 and filed March
24, 1994 in Official Records Book 4715, Page 4561, Puh'ic Records of Orange County,
Florida.

B. The apparent record title holder 's Gatlin Ave. Developers, Inc.. a Florida corporation.

C. The name(s) of the apparent record title holder coincides with the name(s) shown as
owner(s) on the unrecorded plat of GATLIN GARDENS.

D. Unsatisfied imortgages or liens encumbering said property are as follc ws:

1. ‘That certain Morngage executed by Gatlin Ave. Developers Inc., a Florida
corporation in favor of First !nion National Bank of Florida dated March 16,
1994 and filed March 24, 1994 in Oftficial Records Bnok 4715, Page 4570 in the
original principal amount of $4,200,000.00; Colla*eral Assignment of I.:ascs,
Rents, and Profits filed March 24, 1994 in Ofticial Records Book 4715, Page
4587. Financing Statement filed March 24, 1994 in Official Records Book 4715,
Page 4597, Public Records of Orange County, Florida.

E. Conflicting rights of way, e2sements or plats affecting said property are as tollows:

NONE

Document recorded as presented.

F. Other information regarding <aid property includes: Orange County, FL Comptroller
b

NONE

G. Ad valorem taxes on said preperty are paid through 1993,

2233 LEE ROAD SUITE 01 WINTER PAR FL 32789-1883 PHONE: (407) 740-7131  FAX: (407) 740-6275
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CERTIFICATE OF TITLE INFORMATION FOR THE FILING
OF A SUBDIVISION PLAT IN UNINCORPORATED ORANGE COUNTY

Tins certificate is made for the purpose of furnishing the information required for the filing of
the above referenced subdivision plat in accordance with the provisions of Chapter 177.041 of the
Florida Statutes and the requirements of the Orange County Land Development Code. It has been
prepared expressly for the appropriate governing body as defined by Chapter 177.071 (FS) and it is not
to be relied upon by any other group or person for any other purpose.

FIDELITY TITLE AND GUARANTY CO.

9406192 plt\CS/lj
W
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ORIGINAL BECEIVED IN RECORDS MANAGEMENT

DEPARTMERT AS IS

Orange County, Florida, descrivev o3 follows:

Mhe Northwest 1/4 of the Northwest 1/4 of the obovenentioned Section 16, jesy right—of-
Southwest 1/4 of the Northwest 1/4 of soiy Section 16,

More particuiorly descrived as lollows:

A troct of lang iying in Section 18, Townshrp 23 Soytn, Range 30 Eost,

Commaence ot the wrtheest corner of soid Section 18; thence run 5 001215 w, dlong ihe west line of the Nortiiwest 1/4 of
the Northwest '/4 of soid Section 16, o distance of 30.00 ‘set for the PONT OF BEGNNMING:  30id point Iying on the south
right—o/--way line of Gollin Avenve; thence run § 8938°31° £, olong soid south right—ol-way line, 1327.36 feet to o pont
©n he eos! line ¢! the Northwest 1/4 of the Northwest 1/4 of s0id Section 18; ‘
of the Northwest 1/4 of the Northwest 1/4 of sold Section 16, o distance of 1951.11 fee

16, o distonce of 663.64 feel to o point
on the west line of the Northeost 1/4 of the Soutnwest 1/4 of the Northwest 1/4 of soid Section 16; thence run

N 0072'14" €, olang (he west line of the Northeost 1/4 of the Southwest 1/4 of the Northwest 1/4 of so0id Section 16, o
digstonce of 385.77 feol: thence run S 89°47°46° £, 2.00 foet: thence run N 0072°14° E, 1931 feet: thence run
N 89354°53° W, 200 feet 1o o ool on the o’orementioned west line of the Northeost 1/4 of the Southwest 1/4 of the
e " g the wes! line of the Northeost 1/4 of the Southwest
1 , ot o o pointl on (he South line of the Northwest 1/4
of the Northwest 1/4 of soid Section 16; (hence run N 89354°26" w, -
Northwest 1/6 of soid Soctlion 16, a distonce of 663.64 toet to o poin A line of the Northwest 1/4
of the Northwes! 1/4 of soid Section 16: thence run N 00712'15" £, vong the west line of the North
1/4 of soid Section 16, o distonce of 1289.16 leet lo the POINT UF BEGINNING.
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This instrument Prepared by
and please retsrn to:

Carey L. Bil], Esquire
GILES ¢ ROBINSCN, Pp.a.

Post Office Box 2631

Orlando, Plorida 32802-2631
407/425-359]

Parcel Ident{fication
(Folio) mo.:
16-23-30—0000-00049

Grantee's Federal Tax Ip
No.: 59-31995¢g

MARRANTY DEED

A

THIS WARRANTY DEED, made ang given this /6~ gay of
March, 1994, by and between CONNIE CONOLEY CARPENTER, whose post
office address is 2540 Hickory Tree Road, st. Cloud, Florida 34772
{hereinafter called the “Grantor-) to GATLIN AVE. DEVBLOPBRS, INC.,
4 Floride corporation, whose Post office address is 608 East

Central Boulevard, Orlzndo, Florida 32801 {(hereinafter called the
“Crantee").

X
=
-3
4
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That tie Grantor, for and in cons;

Ten Dollars (510.00) ang other gooa and valuable consideration to

said Grantor, in hand paid by the Grantee, the receipt of which is
hereby acknowledged, hereby grants, bargains, 8, aliens,
remises, Teleases, conveys and cenfirms uato the Grantee, al}l that
certain p:ece, Parcel or tract of land lying and being in the

County of Urange, State of Florida, more particularly described as
follows:

SEE ExdaIpIT "A" ATTACHED HERETO AND, 3Y THIS
?EFERE!CE, INCORPORATED HEREIN BY REFERENCE.

“his coaveyance 1s subject to the following:

1. Taxes for the year of 19914,

and subsequent years,
ot yet due and payable.

which are

Z. Cm'enanta, restrictions,
limitations, reservations a

this reference sball not o

agreements, conditions,
nd easements of record, if any. However
pPerate to reimpose the same.

TR m-DZSCRIBED PROPERTY DOES NoT

CONSTITETEZ THE HOMESTEAD OF THE GRANTOR NAMED
EEREIN.

ISGETHER with al} the

tenementsg, hereditaments and
Appurtenances thereto be) !

onging or in Anywise appertaining.

T2 HAVE anp To HOLD the same inp fee simple forever.

Orange Co FL 4813993
DEC 6,183.80
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AND the Grantor hereby covenants with said Guarantee that
the Guarastor is lawfully seized of said land in fee simple; that
the Grantor has good right and lawful authortjty to sell and convey
said land; that the Grantor hereby fully warrants the title to said
land and will defend the same aqalnlt the lavful claims of all
persons whomsoever.

1IN WITEESS WHEREOF, the Grantor has caused these pre.ents
to be executed the day and year first above written.

Signed, sealed and delivered "Grantor*®
in the, presence of:

! '4:&/&,/ // pr e Q«/éj}%/‘f&?

Signature of Ixtnea'{ CONNIE CONOLEY gﬁtpzyﬂm

Pr.nt Name: &4, /-4 /- /'J(‘l Qitrss

PR
-
N 1 Signature of Witness

Print Neme {198 RO

STATE OF FLORITA )
) SS.
COUNTY Of CRANGE )

1 HFBEBY CERTIFY that on this day personally appeared
befcre me, an officer duly authorized to administer ocaths and take
acknowledgements, CONNIE CONOLEY CARPENTER, to me well known to be
the persoa described in and who executed the foregoing instrument,
who prodoced [reracndAlly KNOWON as identification, who
acknowledged before me that she executed the same for the purposes -
therein expressed, and who did (did not) take an oath. .

PP
.

WITXESS my hand and official seal in the County and State )
{ last aforesaid this ;™ day of March, 1994. :

r
i

I8 N . e
. _Klﬂﬂ__c.L.L'Q\IJDN -

Signature of Nctary Public

[SE3L] Print Name LyaaJ Brown

State of Florida

‘%
!i
;

My Commission Expires:

§
S
[

[

¥
.
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EXBIBIT "A"

LEGAL DESCRIPTION

«ulins Ay YR 1 *

A tract of land lying in Section 16, Township 23 South,
Range 30 Past, described as follows:

The Bortbeast Quarter (NB 1/4) of the Southwest Quarter
(S¥ 1/4) of the Northwest Quarter (NW 1/4) of Section 16,
Township 23 South, Range 30 East, Orange County, Plorida.

LESS ROAD RIGHTS-OF-WAY
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Grantee's Federal ID No.:
59-319955s

Parcel Identification No.;
16-23-30-0000-00005 H
16-23030-00(!0-00006; and
16-23-30—0000-000l9

QUIT-CLAIM DFTD

THIS VITT-CLAIM DEED, executed this ,-f!"o d
February, 1994, by E.B. CONOLEY, 1I, whose
3500 Gatlin Avenue, Orlando, Florida 32812
vhose post offjice address is 3512 Gatlin Avenue, Orlando, Plorida
328:7. and CONNIE CONOLEY CARPENTER, whose post office address is
2540 Hickory Tree Road, st. Cloud, Flori-a 34772 (hereinafter
collectivrly referred to as the “Grantor~) to GATLIN AVE.
D!VZIDPZRS, INC., a Florida corporation, whose post office address

is 608 gpast Central Boulevard, Orlando, Florida 32801 (the
"Grantee~):

ay of
post office address is
+ LILLIAN H. CONOLEY,

(Whenever ysed herein the terms “Grantor- and "Grantee~
shall include singular and plural, heirs, legal represaentatives and
assigns of individuals, and the successors and assiqgns of
Corporations, wherever the context so edmita or requires.)

WiTNESSETGH:

That the said Grantor, for and in cons
sum of Ten Dollars ($10.00;,

receipt whereof is hereby ack
and quit-claim unto the sai
interest, claim and dema
follovinq described lot

ideration of the
in hand paid by the said Grantee, the
nowledged, does hereby remise, release
Grantee forever, all the right, title,
ad which the said Grantor has ir and to the

» plece or parcei of land, - ‘e, lying
and being in the County of Orange, State of Florig it
SEE EXHIBIT *j- ATTACHED HERETO AMND, )
REFERENCE, INCORFORATED HERTIN,
TO HAVE AND TO HOLD (he same togetne. with al} and
singular the appurtenances

thereunto belonqging or

in  anywise
appertaining, and al} the estate,

right, title, interest, lien,
ejuity and claim whatsoever of sajd Grantor, ejither jn law or
equity, to the only proper use, benefit and behoot of the said
Lrantee forever.

TBE ABOVE-DESCRIBED PROPERTY DOES NOT

CONSTITUTE THE HOMESTEAD OF THE GRANTORS NAMED
BEREIN.

IN WITNESS WHEREOF, the said

Grantor has signed and
sealed these presents the

day and year firgt above written.

Signed, sealed and delisered
in the presence 051

./ ] ) e ,

A,(I . A N - -
ETEKZ?E??_ET“ET?FEZK*”"““" E.B. CONOLE ['f””'*lﬁé;;;;aﬁﬁh
Print Name Donna H. Swoy fé SM‘ -

v . . LILL AN H. CONOLEY

e / L ST o
, s - ; P R
i NN A (,_./‘//((,q' St T

hature of Witness 7

LTt Ty U«
CONNIE CONOLEY‘SARPEH R
Print Name Vicaye [,

/7 st ("_ / . ? e T o o, /. “euol el
(/di% Vel - (43 < Al e fo b
WOCH Y S { a /
CHRI2 &< “~E L eGCgreiss |
)

L800d Proen
AL 2

Covpic @G e Ey CRVES raR
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STATE OF FLORIDA )

) SS.
COUNTY OF ORANGE )

1 HEREBY CERTIFY that on this day personally appeared
before me, an officer duly authorized to administer oaths and take
acknowledgements, E.B. CONOLEY, II, to me well known to be the
person 622.431: and vwxocutod the foregoing instrument, wno
produced - /l)ll/" as identification, who acknowledged
before me that (s)he execute! the same for the purposes therein
expressed, and who did (not) take an oath.

WITRESS my and official seal in the County and State
last aforesaid this (~¢~"" day of Febr\},}' 1994.

A 7
= T G s
Signature of Notary Publ;& |
Print Name /7 “A.yr / /. Xesf4
State of Plorida
My Commission Expires:

STATE OF FLORIDA

COUNTY C¥ ORANGE

I HEREBY CERTIFY that on this day personally appeared
before me, an officer duly authorized to administer oaths and take
acknowledgements, LILLIAN H. CONOLEY, to me well known to be the
person described in and who executed the {oregoing instrument, who

produced m&m_”_* as identification, who acknowledged
before me’ that (s)he executed the sam> for the purposes therein

expressed, and who did (not) taxe an ocath.

WITNESS my hand and official seal 1n the County and State
last aforesaid this I, day of Femnety, 1994.
M NN

n

f
L)
-4
5
3
n
2
b}
P
3

B R e e

Print Name §_ .
State of Florida
My Commission Expires:

STATE OF FLORIDA

COUNTY UF ORANGE

I HEREBY CEIRTIFY that on this day pers~nally appeared
tefore ne, an officer duly authorized * . . iminister oaths and take
acknowledgements, CONNIE CONOLEY CARPENTER, *“o me well known to be
the person described in and who executed *he cregoing instrument,
10  produced EU:‘I‘BU‘ Rt IR identi.ication, who
acknowledged bethre me that (s)he executed the same for the
pirposes therein expressed, and who di:d ‘not) take an oath.

albtéiie WLOLL YLD LN

WITNESS my hard and official seal i1n the County and State
last aforesaid this (™ day of iiﬂe&br»orr, 1994,
i e

¥ r

IS ANSY R)\.QL\D

Signaturg of Notary Public
[SEAL} Print Hame 1} 1a ~

State of Florida
My Comnission Expires:

This Instrument Prefpared
By, and Please Return To:

Carey L. Hill, Esquire
GILES & ROBINSOM, P.A.
Post Office Box 2613°
Orlando, Florida 32801
407/425-359]
CLH\GATLIN\QUITCLH.ELC
82/22/5%3.v1]

LISA 3 BROWN
Motzry Pi*’ - <tate of Florids A) !arge
Comr 97, Camae CC 10078
Osih Tas. ~rsanally K- v oo

’ 10
Ooc. g
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EXHIBIT °A-
LEGAL DESCRIPTION

PARCELS T, II, AND I}

A tract of land lying in Section 16, Township 23 South,
Range 30 Bast, described as follows:

The Morthwest 1/4 of the Northwest 1/4 of the “bove-~
»nent fomed Section 16, less riqht-of-vay, and the

Northeast 1/4 of the Sovthwest 1/4 of the Northwest 1/4
of said Section 16.

The above-described tract of land lies in Orange County,
Florids.
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This instrument Prepared by
and please return to:

Carey 1. wj)), Esquire
GIIES ¢ ROBINSON, P.A.

Post Offi~e Box 2631
Orlando, Plorida 32802-26131
4077425-359)

Parcel Idenmtificat ion
(Polio) No.:
16—2]-30-0000-00006

Grastee's Federal Tax ID
No.: 59-31935%5

MARRANTY DEED

THEIS WARRANTY DEED, made and given this {lé?day of
March, 1994, by and between LILLIAN H. CONOLEY, whose post office
address is 35]2 Gatlin Avenye, Orlando, Florida 32812 (hereinafter
called the “Grantor*) to GATLIN AVE. DEVELOPEKS, INC., a FPlorida
corperation, whose Post office address is 608 fFast Central

Boulevard, Orland», Florida 32801 (hereinafter called the
"Grazteo- ).

That the Crantor, for ang ir consideration of the sum of
Ten Iollars ($10.00) and other good and valuable conaidaratios~ o
said Srantnar, i~ %, raau by tne Grantee, the receipt of which js
herety acknowledged, hereby grants, bargains, sells, aliens,
remises, releases, conveys and confirms unto the Grantee, all that
certain piece, parcel or tract of land lying and being in the

County of Orange, State of Florida, moie particularly described as
follews:

SEE EXHIBIT -x- ATTACHED HERETO AND, BY THIS
REFERENCE, INCORPORATED HEREIN BY RE: FRENCE.

This convejance ;g subject to the t.llowing:

1. Taxes for the year of 1994,
which are ne- yel due and payable.

and subsequent Years,

2. Covenants, restrictions, agreements,
limitations, Teservations and easements of

this reference shall not operate to reimpo

conditions,
record, if any. However
se the same.

TRE ABOVZ-DZSCRIBED PRGPERTY DOES NOT

CONSTITUTE TRE HOMESTEAD oOF THE GRANTOR NAMED
BEREIN.

TOGETHER with all the tenements,

hereditaments and
dppurtenances chereto belonqinq or

in anywise appertaining.

TO HAVE AND TO HOLD the same in fee simple forever.
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AND the Grantor hereby covenants with said Guarantee that
the Guaramtor is lawfully seized of said land in fee simple; that
the Grantor has good right and lawful authority to sell and convey
"'sajd land; that the Grantor hereby fully warrants the title to said
land and will defend the same against the lawful claims of all
persons vhomsoever -

1IN WITSESS WHEREGF, the Grantor has ceased these presents
to be executed the day and year first above written.

Signed, sealed and delivered *Grantor”

in/;#? resence of:/ m’ ]% A

/L,

Signature of Witness LILLIAN H. CONOLEY
k]

Print Name: éh arfles K, IHoccouts’

qunutéro of Witness o

Print Name }}& o

STATE OF FLORIDA )
) S5,
COUNTY OF CRANGE )

1 HEREBY CERTIFY that on this day personally appeared
btefore we, an officer duly authorized to administer caths and take .
acan‘wledgements, LILLIA* H. CONOLEY, to me well known to be the -

CORDS MANAGEMENT picuin

'§1 GV ININULYJIQ INZNBOYNYIY SRICON N G3AEIN TN .

i person described in and who exccuted the foreqgoing instrument, who o
-1 produced KraOLuI as identification, who acknowledged
-+ . Lefoare :im:s(.:h.ﬂu‘ fverntnd vhe <ame for the purposes therein
S H H exprecsed, and .ac did (d:d not) take an oath.
: . : 1
BN i H 1 .
;o ¢ ‘ WITNESS my hand and official seal in the County and State
] last aforesaid this [ '™ day of March, 1994.
L Q AR Y
= R :
33 _' - < : Ao r
: B . A< ]
ar i i Signature¢ of Notary Public
Q ’ .
g , (SEAL] Print Name 1A J ORGeN
o t
. l . State of Florida
LISA J SROWN
! ‘-‘“M:“‘S:r,:;"" - lfm My Commission Expires:
o Time . -
N eah Tma O Persors v oo
" Procwess 1 0

Oec &

CLH\GATLIN\WDEED.LHC
02/22/94.v11




EXRIBIT ~A~
LEGAL DESCRIPTION

PARCEL I

A tract of land lying in Section 16, Tcwnship 23 South,
Range 30 East, described as follows:

The South one-halt (s 1/72) of the Northwest Quarter
hwest Quarter (NW 1/4), Section 16,
- Range 30 Zast, lens riqht-ol-vny; a
tract of land six hundred sixty feet (660°) North-South
ed tifty feet {350°) EBast-west in the

of the Northwest Quarter

J South, Range 30 East,

LESS ROAD RIGRTS-OF-wWAY
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MORTGAGE DEED AND SBECURITY AGREEMENT

by

GA™™.iM AvE. DEVELOPERS, INC.

to

Ljfxﬁ;

FIRST UN7OM MATIOMAL BANK OF PLORIDA

ORIGINAL RECEIVED IN RECORDS MANAGEMENT

Cw-vering real property in
Oranqge County, Plorida

deted

March 16, 1994

"bis Instrument Prepared By:

Patrick T. Christiansen, Esquire
AKERMAN, SENTERFITT & EIDSON, P.A.
17th Floor, Firstate Tower

255 South Orange Avenue

Post Office Box 231

Orlando, Florida 32802

DEPARTMENT AS 18
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"ORIGINAL RECEIVED IN RECORDS MANAGEMENT

DEPARTMENT AS IS

(This Table

Agreeacnt )

Paragraph
Fumber

fo

Exhibit

Exhibit

"

-B-

IABLE Or cowrrwrs

Caption

Parties and Premises

Payment of Note

Payment of Taxes and Feew on or
Related to Mortgaged Property

Payment of Encumbrances

Monthly Deposits for Taxas and
Insurance

Paynent of Taxes and Assessments
on Mortgage

Insurance

Consent to Changes in Mortgaged
Property

Maintenance of Mortgaged
Proporty

Compliance with Laws, EBtc.

Failure to Pay Encumbrances

Payment of Advances

Amounts Absolutely pye

Eventa of Defay)t

Remedieos Upon Oefault

Right to Receiver on Default

Cumujative Rights on Defaylt

Future Advances

No Wajiver

Partial Release

No Further Liens Oor Encumbrances

Priority over Future Liens
or Fncumbrances

Hooestead Exemption

Condemnation

Due on Sale

Good Standing of the Mo

Seve:ab:lxty

Successors and Assigns

Miscellaneous

Construce on

rtgagor

Loan Agreement

Financial Statements of the Morte¢ .qor
Permitted Encumbrances

Coxpliance with Environmental Laws
Waiver of Jury Trial

Complete AGreemen:

Signatures

Legaj Description of Real Property

Zescription of Additional Property

Eage
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of Contents to thias Mortgage Deed and Securi:y
Agreement is for convenience of reference only and does not

limited or define any parts of this Mortgage Deed and Security
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THIS MORTGAGF DEEZD AND SECURITY AGREEDMENT (the T —
“Mortgage~; executed and delivered as of the 16th day of
March, 1994, by:

GATLIN AVE. DEVELUPERS, INC., a Florida
corporaticn, 608 Bast Central Boulevard,
Orlando, Florida 32801 (hereinafter refsrred
to as the “Mortqagor”),

to

FIRST UNION NATIONRAL BANKX OPF PLORIDA, a
national banking association, 800 North
Magnolia Avenue, Post Office Box 1000,
Orlando, Florida 32802-1000 (hereinafter
referred to as the "Mortgagee-);

WITNEZISETHR :

That in consideration of the premises and in order to
secure:

A.  The payment of:

(1) The principal, interest and any
other sums whatsoeve: payable at any time on
that certain Mortgage Note dated the date
hereof, as said note ®ay be amended, changed,
wodified, renewed or subs®ituted for from
time to time {the ~Note-),

POy §

(1i) All oLligations due the Mortgagee
ander that certain Constructi~n Loan
Agreement (the "Agreement-) dated of even
date herewith between the Mortgagor and
Mortgagee, as the same may hereafter be

amended, modified, restated, or suppleaented
trom time to time, and

(i1i)  All of the othe: obligations due
*he Mortgagee under this Mortgage, and

3. Thke perfcrmance and ohservance of:

L AT

(1} All the provis:ons of ttis
Mortgage,

‘B §Y ININUHVEIQ ININSOYNYIY SGHOO3H NE Q3NI03Y TVNOMO

(11) All the provisions of the Note,
and
- {111) All the provisions of the
- Agreement,

the Mortgagor hereby qrants, sells,
transfers, mortgages and sets over a
Mortgagee, all of the Mcrtgagor s estate, right, title and

i interest inm, to and under all of that certain real pProperty {(the

“Rea! Property~) situate in Orange Tounty, Florida, and more
particularly described as follows:

warrants, conveys, assigns,
nd confirms unto the

R R e e S T TN

The rcal Property described and set forth in

Extibit -A- attachet hereto and made a part
terecf .

TOGETHER WITH: _J
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A. All improvements now or hereafter located o.
said Real Property, and

B. Those rights and properties set forth and
described iz Exhibit "B* attached hereto snd made a
part hereof (the "Additional Property*)

({the foregoing said Real Property and Additional Property
hereinafter referred tc collectively as the “Morigaged
Property®). To the extent any of the Mortgaged Property is
deemed to be personal prcperty or fixtures under the Plorida
Uniform Commercial Code, the Mortgagor does hereby grant to the
Mortgagee a security interest in all of said personal property
and fixtures. Further, to the extent that ary part of the
Mortgaged Property is in
i i by Mortgagee or any of the Mortgagee‘s
nterest granted hereunder to the

O encumber all of the Mortgagor’s
right, title and interest in and to such deposits, and the
Mortgagor specifically agrees that any such affiliate of the
Hortgagee shall be deemed to be the duly designated agent of the
Morigagee for purposes of holding possession of any such
deposits. and further agrees that upon the occurrence of an Bvent
of Default (as hereafter defired), the Mortgagee or its affiliate
as aforesaid may at any time and from time to cime, without
dezand or notice, appropriate and set-off against and apply the
sane to the indebtedness evidenced by the Note and other amournts
due or payable to the Mortgagee hereunder;

affiliates, the security i
Mortgagee shall continue t

* saadit

TO BAVE AND TO HOLD the Mortgaged Froperty, together
with all a-d singular the tenements, hereditaments and
appurtenances thereunto belonging or in anywise appertaining,
with the revereion and Teversions *hereof, and all the estate,
rigat, title, l.iteresr, homestead, possession, claim and demand
whatsoever, as well in lay 43 1in equity, of the Mortgaqg.r and
unto the saze, and every part thereof, with the appurtenances of

the Mortoagor in and to the same, and every part and parcel
theseot unto the Mortgagee.

SO
Vie -

The Mortgagor warrants that the
and marketable title to and
Morigaged Property subject
interest or any other e

such as Mortgagee has agreed to ac.cpt in writing (the -~Permitted
fEncumbrances®), and the Mortgagor ccvenants that this Mortqgage is .
and will re=ain a valid and entorceable mortgage on the Mortgaged :
Progerty sudject only to the Permitted Encumbrances. The

Mortgagor has fyll} power and lawful authority *o mortgaqge the

Mor<gaged onperty in the manner and form her .14 done cr intended

hereafter s be done. The Meortgagor will preserve such title and
will torever warrant and detend the same to Mortgagee and will
torever warrant ang detend the validity and priority of the lien
herec! against the claims of all persons whomscever.

Mortgagor has a good
indefeasible fee eatate in the
to no lien, mortgage, security
ncumbrance of any nature w

SV R RPN PLIRHE KSR NI
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The Mortgagor will, at
Wilfout expense to the Mortgagee,
deliver all and every one of sguch
conveyances, mortgages, assignments, nolices of assignment,
transfers and assurances 23 the Mortgagee shall from time to time
regu:ire in order to pPrese:ve the prisrity of the lien of this
Mortgage or to facilitate the performance of the terms hereof.

the cost of the Mortgagor, and
do, execute, acknowledqe and
turther acts, deeds,

v e

-

PROVIDED HOWEVER, that if the Mortgagor shall pay or
cause to be paid to Mortgagee the indebtedness in the principal

sum of $3,200,000.00 as evidenced by the Note, from which the

Mor“.jagor has directly benefitted, executed by the Mortgagor and
payable to the order of the Mortgagee, with interest and upon the
terms as provided there ' n, together with all other sums advanced
by the Mortgagee *o or on behalt of the Mortqgagor pursuant to the
Nole, the Azreement Oor this Mortgage, or ostherwise due and owing

-
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by the Mortgagor to the Mortgagee at any time, and all of the
other obligations as set forth above and secured hereby, and
shall perform all other covenants and conditions of the Note, all
of the terms of which Note are incorporated herein by reference
as though set forth fully herein, and of any renewal, extension
or modification thereof, and of this Mortgage, the Agreesment and

such other obligations, then this Mortgage and the estate hereby
created shall cease and terminaten.

The Mortgagor further covenants and Agrees with the
Mortgagee as follows:

1. PAYMENT OF NOTE. The Mortgagor shall pay all
suns, including interest secured hereby, when due as provided for
in the Note and any renewal, extension or modification thereof
and in this “ortgage, all such sums Lo be payable in lawful money
of the United S“ates of America at the Mortgagee’s aforesaid
principal offi-e or at such othrer place as the Mortgagee may
designate from t.me to time in writing. As set forth above, the
term “Note" means and includes any and :11 amendments, changes,

modifications, renewals, replacements and substitutions of or to
said Kote.

2. ~PAYMENT OF TAXES AND PEES ON OR RELATED TO
MORTGAGED PROPERTY. The Mortgagor shall pay when due, and before
any delinquency or default shall occur, and without requiring any
notice from the Mortgag:e, all taxes, assessments of any type or
nature and other charger levied cr assessed againat the Mortgaqged
Property or this Mortgag~ and ail revenue and mainterznce or
similar fees related to the Mortgaged Property which are
necessary for the extensicn and continued availability of mewer
treatment capacity for the Mortgaged property and, in each case
shall produce receipts ther.-tor upon demand.

3. ggxy;gxiogwpruxaagncgs. The Mcrtgqagor shall
immediately pay and discharge (or transfer in full to a bondj) any
lien (except tor Permitted Encumbrunces) against the Mortgaged
Property which Tay be or hecome suserio: to this Mortgage and
shall not permit any defa;l: .o Iel.-~quency on any other lien,
449ainst the Mortgaged Property (it lua.~qg Permitted
Encuxbrances;.

3. ~HMOATHLY DEPOSITS FOR_TAXES AND INSURANCE. [f
required by the Mortgagee, the Mortqagor shall make monthly
depos:its with the Mortgagee, :n o non-interest bearing acccunt,
together with and in addition --, interest and principal, of a sum
equal to one-twelfth of the yearly taxes and assessments which
may be levied against the Mortgaged Propecsty, and (1f so
required. sne-twelfth of the yearly premiums fo  insurance
therecn The amount of s tared, assessments and premiums,
when uaknown, shall be estimated by Mortgagee. Such deposits
shall be used by the Hortgagee to pay such taxes, assessments and
premiuzs when due. Any insuff:ciency of such account to Pay such
charges when due shal] be paid by the Mortgagor to the Hortgagee
on dezand. If, by reason of any default by the Mortgagor under
any provision of this Murtgaqe, the Mortgagee declares al! sums
secured hereby to be duye and payable, the Mortgagee may then
apply any funds in said acccun® against the entire 1ndebtedness
secured hereby. The enforceavility of the covenants relating to
taxes, assesscents and i1nsurance premiums herein otherwise
provided shall not be aftected except insofar as those
obligations have been met by compliance with this pacvagraph. The
Mortgagee may from time to Lime at 1ts option walve, and after
any such waiver reinstate, any or all provisions hereof requiring
such ceposits, by notice toc the Mortgagor in writing. While any
such wsiver is in effect, the Mortgagor shall pay taxes,
assessments ar premiums as hereln elsewnere provided.

Y

3 insurance

5. PAYMENT OF TA“ES AND ASS The
Mortgagor shall PTOmEtiy pay ali taxes and assessments assessed




or levied under and by virtue of any state, federal or municipal
law or regulation hereafter passed against the Mortgagee upon
this Mortgage or the debt hereby secured, or upon its interest
under this Mortgage, provided however, that in the event of the
passage of any such law or regulation impoeing a tax or
assessment agairst the Mortgagee upon this Mortgage or the debt
secured hereby, that the entire indebtedness secured by this

Mortgage shall thereupoa become immediately due and payabls at
the option of the Mortgagee.

6.

1NGURANCE
Property insured against loss or damage by fire, and all perils
insured against by an extended coverage endorsement, and such
other risks and perils as the Mortgagee in its discretion may
require, and shall comply, at all times, with all insurance
Tequirements. The policy or policies of such insurance shall be
in the form in general use frum time to time in the locality in
which the Mortg
as the Mortgagee may reasonably require, shall be issued by a
company or companies licensed in the State of Florida and rated
“A” or better according to the current Best's Key Rating Guide,
shall contain a standard mortgagee clause with loss payable to
the Mortgagee by Mew York Standard or Union Standard long form
endorsepents and shall specifically provide that the same shall
not be canceled or rodified advessely to the interest of the
Mortgagee without thirty (30) days prior written notice to the
Mortgagee by the insurer. Whenever required by the Mortgagee,
such policiex shall be delivered immediately to and held by the
Mortgagee. Any and all amounts received by Mortgagee under any
ot such policies may be applied by the Mcrtgagee on the
indebtedness secured hereby in such manner as the Mortgagee may,
in its sole discretion, elect or, at the option of the Mortgagee,
the entire amount so received or any part thereof may be
released. Neither the application nor the release of any such
amcunts shail cure or waive any default under this Mortgage.
Upcn exercise of the power of sale given in this Mortgage or
other acquisition of the Mortgaged Property or any part thereof
by the Mortgagee, such policies shall become the absolute
property of the Mortgagee.

7. CONSENT TO CHANGES IN WORTGAGED PROPERTY. The
Mortgagor shall first obtain the written consent of the
Mortgagee, such consent to be granted or withheld at the sole
discretion of the Mortgagee. before: (a} removing .1 demolishing
any building now or hervatter vrected on the Mortgaged Property;
tt: altering the arrangement, des:gn or structural character
remaval of

trnereof; (c) making any repairs which involve the
exposure of the interior ¢! such building

structural parts or th

te the elements; (d) cutting or remwving or perm. .ting the

cutting ard removal of any trees ¢7T timber on the M.rtgaged

Property; (e) removing or exchanging any tangible perscrnal

prcperty which is part cf the Mortgaqged Property; or (f, entering
s o! the Mortgaged Property.

1910 or modifying any lease

8.  MAINTENMANCE OF MORTGAGED_PROPERTY.
shall maintain the Mcrtgaged Prope
fegair, inciuding but not Limited,
as the Mortgagee may f{rom time
-2r the preservation of the Mor
Of peérmit any waste thereof,
r:1ght to inspect the Mortg
the Mortgagor.

The Mortgagor
rty in gyood condition and

to the making ¢f such repairs
to time determine to be nuecessary
tgaged Property and not to commit
and the Mortgagee shal! have the
aged Property on reasonable notice to

9. CONPL[A&QE_H{IE;L&HS, ETC. The Mcrtgaqgor shall
comply with all Legal Requlrements and with covenants,
ard restrictions affecting the Mortgaged Property, incluaing,
without limitation, to the extent applicable, The Americans With
Disabilities Act of 1939 (42 U.S5.C. Section 12101 et seq) and all
regulations promulgated “hereunder, as scch Act and requlations

conditions

R Bh 4715 Pg 457
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- The Mortgagor shall keep the Mortga-ed

aged Property is situated, shall be in such amount
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Bay from time to time be apended or modified, and shall not cause
Or permit any violation thereof.

10. FAILURE IO PAY INCUMBRANCES. If the Mortgagor
fails (i) to pay eny claim, lien or encumbrance on the Mortgaged
Property, regardless of whether it is superior or junior to this
Mortgage, provided, however, this clause shall not by itself
authorize or permit any placement of a junior encumbrance on the
Mortgaged Property, if otherwise prohibited by the remaining
terms of this Mortgage, or when due, any tax or assessment or
insurance premium, (ii) to keep the Mortgaged Property in repair,
or shall commit cr permit waste, or if there be commenced a.y
action or oroceeding affecting the Mortgaged Property or the
title therexo, or the interest of the Mortgagor therein,
including, but not limited to, eminent domain and bankruptcy or
reorganization proceedings, then the Mortgagee, at ita option,
may, but is not required to, pay said claim, lien, encumbrance,
tax, assessmrnt or premium, with right of subrogation thereunder,
may make such repairs and take such steps as it deems advisable
to prevent or ..ire such waste, ard may appear in any such action
or proceeding and retain counsel therein, and teke such action
therein as the Mortgagee deema advisable, and for any of such
purposes the Mortgagees may advance such sums of money, including
all costs, reasonable attorneys’ fees and other items of expense
as it deems necessary and all of such sums of money shall be
secured by the lien of this Mortgage. The Mortgagee shall be the
sole judge of the legality, validity and priority of any such
claim, lien, angurabrance, tax, assessment and premium and of tha
amount necessary to be paid in satisfaction thereof. The
Mortgagee shall not be held accountable for any delay in making
any sutch payment, whi-h delay may result in any additional
interest, coste, charg-s, xpenses or crherwise.

il PAYKENT OF ADVANCES. The Mortgagor will pay to
the w .tgagee, lm»ediately and without demand, all suns of money
advanced by .z Mcrtgagee to protec* the security hereof pursuant
to thie Mortgage, including without limitation all costs
reascnably incurred by the Mortgagee in evaluating or correcting
dangerous, harmful or unlawtul counditions found to exist on or
about the Mortgaged Property, reasonable attorneys ' fees and
other items of e€xpense, together with interest on each such
advancement at the highest lawful rate of interest per annum
aliowed by the law of the State of Florida from time to time,
all such sums ard 'Nterest thereon shall be secured hereby.

and

The Mortgajor sh- 1l pay

12. 5!9!!I§‘A5§0L!?EL!“PQ§-
Thout any reliet whatover from

all sums of Fney secured nereby we
any valuation or ippraisement lawe,

i3 EVENTS OF DEFAULT. Fach and a.i of the following

shall each constityre an event of detsult (an “Fveat of Default-)
hereunder:

(8) A default occcurs under the Note.

(b) A default occurs under any term ¢: condition
of this Mortgage.

(€} A defauilt occurs under tbhe terms and
conditions of any other loan document relating o in
any way whatsocever the Hote or Mortgage including, but
not limited to, the Agreement .

13. g_n_gggg_yggg_pggggyz. Upon the happening and
during the continuance ot any Event of Default, ail ot the
indehtedness sccured hereby shall become and be 1mmediately due
and payable at the option of the Mortgagee, without notice or
demand which are hereby vxpressly waived, 1n which event the
Mortgagee may (bu- shal. be under no duty or obligation to} avail
itself of ali Tights and remedies, st law or thoequity, inc:iuding J

S




[P ine Lo ol i ~

IRIIE it

. 3

M (2R

™

CORDS MANAGEMENT

V&D-IN RJ

'

BT iRt

oy

'SlSVLNJWiUVdBG1N3W30VNWNSO&OOBHF¢03NBO3H‘“ﬁ'BlIJ_

.

b1
¥

without lhit.tion, those aviilable to a ®s.u:ved party upon
default wnder the Plorida Uniform Commer-ial (‘ude, and this
Mortgage may be foreclosed with

all rights and remedies afforded
by the laws of the State of Plorida and the Mortgagor shall pay
all costs and expenses incurred by the Mortgagee in (i) enforcing
this Mortgage; {ii) Freserving, securing or protecting the
Noxtgaged Property; (iii) evaluating any conditions on or about
the Mortgaged Property, including environmental assessmenta,
S3XVeys orxr studies; (iv; realizing upon the Mortgaged Property or
asy part thereof; and (v) collecting any of the indebtedness
Secured hereby, including without limitation reasonable
attorneys’ fees whether suit is bro
iascurred in connection with collection, at trial, on rehearing,
setrial or appeal, in bankruptcy or otherwise. The indebtedness
secured hereby shal} without notice or demand bear interest at
the highest rate of interest allowed by the law of the State of
Florida from and after the date of any such default of the
Mortgagor.  If the Note provides for installment payments, the
Mcrtgagee may, at its option, collect a late charge as may be
provided for in the Note, to reimburse the Mortgagee for expenses
in collecting and servicing such instaliment payvments.

15. RIGET 10 RECEIVER ON

. Upon the happening
and during the cor,

tinuance of any Event of Default:

{a} The Mortgagee is authorized at any time,
without notice, in its sole discret;
and take possessi
part thereof,
necessary or
collect and r
thereof, includin
accruing thereafter;

curity and to
, issues and profits

{b) The Mortgagee shall pe entitled,
of strict Tright, without nctice an
without Tegard to

Security, or the s

48 a matter
d ex parte, and

or the

33 security for the
Note, to have a recei upon and
the Mortgaged Property, collect the
herefrom and apply the sa:

direst, sych leceiver to have all the rigihts
and powers Permitted under the laws of Fiorida.

court mav

In either such case,
also take Possess:on of, and
pezrsonal PTOoperty which
used by the Mortgagor
leasing thereot or

the Mortgagee or the receiver may
for these purpuses use, any and all
15 a part of the Mortgagzeg Property and
I 6r arising from ve sale, rental or

ary part thereof. The expense {including
receiver g fees, courngel fees, costsg and agent-g cempensation)
incurred pursuant to the powers herein €entained shall be secured
hezeby. e Mortgagee shall lafter payment of all costs eand
expenses incurred

} apply such rents, issues, pProceeds and profits
received by it opn “he indebtedness se

Cured hereby in such order
as the Mortgagee determines. The right to erter and take
pPossession of the Mortgaged Property, tgo manage and operate the
same, and to collec: the rents, i1ssces, proceeds and profits
thereof, wheth.r bY a receiver or Otherwise, shal] be Cumulatjive

to any other riqn. afforded by law, and

38~ cr remedy hereunder or
may be exercised TOnCurrently therewith Or 1independently thereof.
ly for such rents,

The Mortgagee shall be liat . Lo accrunt on
isxzes, Proveeds and profits -tually received by the Mortgagee.

i6. CYEQ&AZL!!_BLQ§I§_O!‘QEIAULI~ 184
AcCired heret

Y 13 now cr hereafter further secure
secarity iaterests, financing statements, plirdqges, contr.cts of
gu~.anty, A881gnrents ~¢ leases or Gther SeCurities, or g f the

Moz jaqge J }ropcr:y heleby encurmhered TONsIsts of more than one

parcel of Tea] PIcperty, b, Mur(qaqcc Tay, at o.tg oprion,

the indebtedness
d by mortgages,

[
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exhaust any one or more of said securities and security

hereunder, or such parcels of the security hereunder, either

concurrently or .sdependently, and in such order as it may
determine.

17. FUTURE ADVANCES. This Mortgage shall secure not
only existing indebtedness, but also such future advances,
whether such advaaces are obligatory or to be made at the option
of the Mortgages or otherwise, as are made within twenty (20)
years frca the date hereof, to the same extent as if such future
advances were made on the date of the execution of this Mortgage,
but such secured indebtedness shall not exceed at any time the
maxiram principal amount of two times the amornt of the Note,

Plus interest thereon, and any disbuisements made for the payment
of taxes, levies or insurance on the Mortgaged Property with
interest on such disbursements. Any such future advances,
whether obligatory or to be made at the option of the Mortgagee
or otherwvise, may be made either prior to or after the due date
of the Note or any other Obligations secured by this Mortgage.
This Mortgage is given for the specific purpose of securing any
and all indebtedness by the Mortgagor to the Mortgagee (but in no
evert shall the secured indebtednesa exceed at any time the
maximum principai amount set forth in this paragraph) in whatever
manner this indebtedness may be evidenced or represented until
this Mortgage s satisfied of record. All covenants and
agreements containmed in this Mortgage shall be applicable to all
further advances made by the Mortgagee to the Mortgagor under
this future advance clausa2. The Mortgagor agrees that it will
not, without the cznsent of the Mortqgagee, execute and record any
m~otice limiting the right ot the Mortgagee to make nr the
Hcrtgage:r to accept future advances hereunder.

12, NO MAIVER. No delay bty the Mortgagee in
exercising any rigit or r-medy hereunder, or otherw)se afforded
5y law, shall operate as a waiver thereot nT preclude the
exerc.se thereof dzring the continuance of any Event of Default
hereunder. No waiwer by the Mortgagee of any BEvent of nefault
shall constiiute a waiver of or consent r- subsequent Events of
.ofault. No failuze of the Mortgagee to exer:

roise any option
nerein givea to acrcelerate metur.ty of tne dabe hereby secured;
no forbearance by the Mortgagee be:are or after the exercise of
such option and no withdrawal cr Atandonrent of foreclosure
taken or monstrued as a

proceedings by the Mortgagee srall b
wailver of its right to exerc:se such ~pticn Ar to accelerate the
=aturity of the dedt hereby seccu teason of any past,
present or future zZefault on - the Mortgagor; and, in
Li1ike 2anner. the procuremen: Lo or the payment of taxes
or cther liens or encumbrances Mortgagee shall nct be
Taxen or construed as a waiver

Taahr Lo allelerate the
Taterity of the dest hereby s..

1%, PARTIAL RELEASE. ‘w:th.,ur
2 the Mortgagor or any cther persaon
Teleased 1in writing) for FayTen:
herely or fcr perfsrmance of any
without affecting the rights of
security no: expressly released
any time and from time to time,
maturity >f the Note

atlecting the liabrl:ivy
lexcept any person expreasly
! any 1ndebtedness secured
obliqation contained herein, and
the Mortgagee with respect to any
+nowriting, the Mortgagee may, at
either before or after the

. and without notice or consent:

(2) Release any person [iahle tor payment ot all
any part of the indebtedness evidenced by the Note
for performance of any of the osther sbligarions;

55 Mare any AJreemernt eytending b
ctherw.se altering the terms of paymvﬂ' 0! all or any
part of the :-debtedress cvidenced Ly tne Nute, or
2odify:ing or waiving ary of the other obligations, or
subord:inating, todifying or otherwige 22ali gy o th the
tien - charge hereof;

s Time or

-
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{c) Ezxercise or refrain from exercising or waive
any right the Mortgagee may have;

(d) Accept additional security of any kind; and

{e) Belease or other-sise deal with any prcperty,
real or personal, securing the indebtedness, including
all or any part of the Mortgaged Property.

20. PO _FURTEER LIKSS OR ENCUMBRANCES. The Mortgagor
shall not grant to any other person whatsoever any lien, mortgage
or any other emcumbrance whatsoever on any of the Mortgaged
Property, nor skall the Mortgagor enter into any contract to sell
or otterwise sell any portiom of the Mortgaged Property without
the prior written consent of the Mortgagee. Any attempt by the
Mortgagor to do so shall constitute a default under this Mortgage
and, further, asy such nortgage or encumbrance shall not be valid
and shall not constitste any lien mortgage or encumbrance on any
of the Mcrtgaged Propesty.

21. PRJORITY OVER FUTURE LIZXS OR EMCUMERANCES. Any
amendment or modification of this Mortgage hereafter made by the
Mortgagor and the Mortgagee pursuant to this Hortgage shall be
superior to the rights of the holder of any Lien on the Mortgaged
Property arisisg subsequent to the date of this Mortgage
(provided, however, ttat this clause shall act oy itself
authorize or permit ary subs. juent liens cr encumbramces on the

Morigaged Property whi:ch are ¢*herwise prohibited under the terms
c¢ this Nortqage).

22. HOMESTEZAD EXEMPTION. The Mortgagor hereby waives

all righ: cof hcmesteaz exemption, if eny, in the Mortgaged
Property.

2). CONDEMMATION. In the event of condemnation
proceediigs cf -he Mcitgageld Property or any part thereof, the
avard or ccmpezsation payable thereunder is hereby assigned to
and shali be peid to the Morigagee. The Mortgagee shall be under
8o cbligation 1o quesiion the amount of any such award or
compernsazion azd may accept the same in the amdunt 1 which the
same sha.l be gaid. In any such condemnation proceedings, the
Mortgagee may Ye represented by counsel selected by the
Mortgagee. The procesds of any award or compensaticn so received
shall, at the :zption 3f the Mortgagee, either be applied to the
prepayment >f =he No%s and a: the rate of interes® provided
“nerein, regar2less cf the rate of interest payable =n the award

v the c:indemning au%lority, or at the option of the Mortgagee,
Mortgagor tor restoration of

such award shall be z2:d over t the
t» - Mortjaged Property-

23. DUE O% SALE. The Loan evigenced by tne Note and
secured by this Mortzage 1is personal to the Murtgagec:z ani the
Mortgagee made the Lcen to tne Morlgagor based upon the credit of
the Mortgagor and the Mortgagee s judgment of the ab:lity of the
Morzgagor to repay a.l sums due under this Mortgage, and
therefcre this Mortgese may not Le assumed by any subsequent
nolder cf an :Interes: in the Mortgaged fProuperty. If all or any
part ot =he Mcrtgagez Property or any .interest there:n, 1is sold,
conveye#, trarsferrec ,including a transfer by agreement for deed
or .and ccatract) or further encumbered by the Mortgagor without
the Mor:igagee”s prior written consent, excluding partial releases
of portions of the Mertgaged Propertly as provided herein, then in
that ewvent the Mortgigee may declare ail sums secured by this
Moregege immeziately 2ue ana payable.

25. GOOD STANDING CF THE MORTGAGOR.
.epresents an warraits tnat 1t 1s now and will be 2uring *he
term o! Ti..s mortgage a duly formed and validly
cOrporsTicn,

The Mortgagor

: ex1sting
nd 1s fully qualified to Jdo business in the State
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of Florida, with full power and authority to consummate the loan

ccutemplated bhereby.

26. SEVERABILITY. 'n the event any ohe or more of the
provisions contained in this Mortgage ot in the Note shall for
any reason be held to be invalid, illeqga: or unenforceable in any
respect, such invalidity, illegality or unenforceability shall,
at the option of the Mcrtgagee, not affect any other provisions
of this Mortgage, and this Mortgage shall then be coastrued as if
such invalid, illegal or unenforceable provision had never been
contained hereis or therein. The total interest payable pursuant
to the Mote or this Mortgage shall not n any one year exceud the

highest lawful rate of interest allowed by the law of the State
of Florida.

27. SUCCESSORS AND ASSIGNS. The covenants and
agreements herein contained shall bind, and the benefits and

advantages shall inure to the respective heirs, executors,
administrators, successors ana assigns of the parties hereto.

28. MWISCELLANEQUS. Wherever used, the singular number
shall include the plural, the plural the singular and the use of
any gender shall be applicable to all genders. 1If more than one
Mortgagor executes this Mortgage. the term “Mortgagor” includes
each of the mortgagors, and all covenants, agreements and
undertakings hereunder shall be joint and several. Time is of
the essence of this Mcrtgage. The captions set forth to the
paragraphs in this Mortgage are for convenience cnly and do not

limit, expand or define tha terms and conditions ot this
Mortgage.

&

VNEDRO

29. CONSTRUCTION LOAN AGREEMENT. The Mortgagor hereby
covenants that it will comply with all of the terms, provisions e
and covenants of the Agreement, will di'igently construct the : .
improvements to be built purs.ant to the terms thereof, all of ’ K
the terms therect which are incorpcrated herein by reference as
\ though set forth fully herein, and will permit no defaults to
occur thereunder and if a default shall occur thereunder, it
shall constitute a default under th.s Mortgage and the HNote.

30. FINANCIAL STATEMENTS OF THE MORTGAGOR. The
“ortgagor shall within ninety (32) days after each fiscal year
furnish the Mortgzgee with current financial ctatements,
consistinrg of a balance shee” and a protit/loss statement of the
Mortgagor in form satisfactory to the Mortgacee.
statement shall be certified by the ap-or
Murtgago: to the Mor*tgagee as SeING troe

fa.d financial
Opriate officers of the
and correct.

3. PERMITTED ENCUMBRANCES . fhe Mortjage granted
hereby s not subject o any encumbrance, mortlgace, secur: Yy
interest or ary other lien of any nature whatsocever .n the

Morigage! Property except for the tollowing Permit- ed
Encumbrances;

"S1 SV INIMUHVYJ3Q0 ININIDYNYN STRIOD3H M GBABOZH

(a) Taxes and assessments occurring subseguent to
December 31, 1993 {provided, however, this shall not
rel:eve the Mortgager of its otligation to pay said
{ Ltaxes and assessaents as set tortn hereiny. f
:

e

{b) ®atters as set forth in that certain 71tle . °
Commitment :issued on First American Title Insurance s
Company unler Comxitment YNo. FA-CC-163b642.

32. COMPLIANCE WITH ENVIRONMENTAL LAWS.
the Mortgaged Property, the Mortgaqaor does
aqree with the Mortgagee as follows:

In regard to
further state to and

(a) Bazardous Waste. “Ha:ardous

Waste~ shail
mean and izclude tho e elements or o

S.pounds which are
contained :n the list of hazardoos sursiances adooted

3
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by the United States Environmental Protection Agency
(EPA) and the list of toxic pollutants designated by
Congress or the EPA or defined by any other federal,
state or local .tatute, law, ordinance, code, rule,
requlation, order or decree regulating, relating to or
imposing liability or standards of conduct concerning
any hazardous, toxic or dangerous waste, substance or
material as now or at any time in effect.

{b) Represeststions and Warranties. The :
Mortgagor specifically represents and warrants that th
use and operatiom of the Mortgaged Property cocply with
all applicable esvironsental laws, rules and
regulations, incleding, vithout limitation, the FPederal
Resource —ouservation asd Recovery Act and the
Comprehensive Environsental Response Compensation and
Liability Act of 1980 and 3ll amendments and
supplements thereto and the Mortgagor shall continue to
comply therewith at all times. Specifically, and
without limiting the g-nerality of the foregoing, there
are not now and there shall not in the future be any
Hazardous Waste located or stored in, upon or at the
Mortgaged Property, and there are not now or shall
there be at any time any releascs or discharges from
the Mortgaged Property.

tc) Indemnification-

t1) The Mortgagor hereby agrees to
indemnify the Mortgagee and hold the
Mortgagee harmless f{rom and against any and
all losses, liabilitirs, including strict
liability, damages, inajuries, expenses,
incleding attorneys’ fees for attorneys of
the Mortgagee’s choice, costs of any
settlement or judgment and claims of any and
every kind whatsoever paid, incurred or
suftered by, or asserted against, the
Mortjagee by any person or entity or
goverazental agency for, with respect to, or
as a direct or indirect result of, the
presence on cr under, or the escape, seepage,
leakage, spillage, discharge, emission or
release frcm the Mortgaged Property of any
Hazardous Waste {(including, without
limitation, any losses, liabilities,
inclzding strict l:iability, damages,
inju-ies, expenses, including attorneys’ fees
for attorneys of the Mortgagee’s choice,
costs of any settlemen® or judgment or claims
asserted or arising under the Compreheinsive
Environmental Response, Compensation and
Liability Act, any federal, state or local
“Superfund” or "Superlizn” laws, and any and
all -ther statutes, li'rs, ordinances, codes,
rules, recalations, orders or decrees
regulating, with respect to or imposing
liability, incluading strict liabilitvy,
substances or standards of conduct concerning
any hazardoas waste:, regardless of whether
within the Mortgacnr’s control.

(i1, The atoresaid indemnification and
hold harmless agieement shall benefit the
Mortgagee from the date hereof and shall
continue notWwithstanding payment, release or
discharge of this Mortgage or the
Indedtedness, and, without limiting the
generality sf *he foregoing such oblijations
shall contizue fr:- the benefit of the

10
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Mortgagee and any subsidiary of the Mortgugee
durisg and following any possession of the
Mortgaged Property thereby or any ownership
of the Mortgaged Property thereby, whether
arising by foreclosure or deed in lieu of
foreclosure or ctherwise, such
indemnification and hold harmless agreement
to coatinue forever.

(d) Botice ¢I Bavironmental Compleigt. If the
Morigagor shall receive any notice of: (i) the
happening of any material event involving the spill,
relesse, leak, seepage. discharge or cleanup of any
Hazerdous Waste on the Land or in connection with the
Mortgagor“s operations thereon; or (il) any c¢omplaint,
order, citation or material notice with regard to air
emissions, water discharges or any other environmental,
health or safety matter affecting the Mortgagor (an
"Environmental Complaint®} from any person or entity,
then the Mcrtgagor immediately shall notify the
Mortgagee orally and in writing of said notice.

(e) The Mortqgagee's Resexved Rigbhts. In the

eveat of receipt o! an Environmen®al Complaint, the
Mortgagee shall have the right, b.t not the obligation
(and without limitation of the Mortgagee‘s rights under
this Mortgage) to ent .r into the Mortgaged Property or
to take such other actions as it shall deem necessary
or advisable to clean up, remove, resolve or minimize
the impact of, or otherwise deal with, any such
Hazardouvs Waste or Environmental Complaint following
receipt of any notice from any person or entity having
jurisdiction asserting the existence of any Hazardous
Waste or an Environmental Complaint pertaining to the
Mortjaged Properiy or any part thereof which, if true,
could result in ar order, suit or other a--Zion against
the Mortgagor and/or which, in the Mortgagee’s sole
opirion, could jecpardize its security under this
Mortgage. All reasonable costs and expensrs incurred
by tze Mortgagee in the exercise of any s..in rights
shall be secured by this Mortgage and shall be payable
by t2e Mo-tgagor under demand.

(f) Eavironmental Audits. If the Mortgygor shall
have reascs to believe the Hazardous Waste has been
discrarged cn the Mortgaged Property, the Mortgagee
shall have the right, 1in its sole discretion, to
require the Mortgagor to perform periodically to the
Morizagee’s satisfaction (but not ore frequently than
annzally unless an Envircnmental Complaint shall be
thern outstaadiry), at the Mortgagor ‘s expense, an
env.ronmertal auadit and, 1f deemed necessary by the
Mort3agee, an environmental risk assessment of: (a) the
Mortgaged Property; (b) Hazardous Waste management
practices and/or (c) Hazardous Waste disposal sites
used by the Mortgagor. Said aud:it and/or risk
assessment aust be by an environmental consultant
satasfactory to the Mortgaqgee Should the Mortgagor
fail to pecform any such unv.: nmental audit or risk
assessment withi- thirty (30 iays after the
Hort;agge‘s request, the Mor gagee shall have the rigrt
to retain 22 envi-onrental consultant to perform such
envizrcnmeatal audit or risk assessment. All costs and
expenses incurred by the Mortgaqee in

: in the exerclise of
suct rights shall be secured by this Mortgage and shall
be payable by the Mortgagor upon demand.

f9) Breack. Any breach of any warranty,
reprzsentatiun or agreement contained in this paragraph

shall be az Event of Default and shall entitle the

il

OR Bk @ 7155 py
Orange Co FL 4313993




GRDS MANAGEMENT

- ~

-~ g~y

" ORIGINAL RECEIVED IN REC

PUNIRPRGER -

0R 8% 47135 Pg
Orange Co

S
£
9
3

Mortjagee to exercise any and all remedies provided in
this instrudent, o7 otherwise permitted by law.

33. WAIVER OF JURY TRIAL. THE KORTGAGCR EEREBY
FROWINGLY, VOLUNTARILY AND INTENTIOMALLY, AFTER CAREFUL
CORSIDERATION AND 2N OPPORTUNITY TO SEEK LEGAL ADVICE, WAIVES IT8
RIGET TO NAVE A TRIAL BY JURY IN RESPECT OF ANY LITIGATION
ARISING OUT OF OR umntconncmwxnmormrmxuon
OF TEIS NORTGAGE, THE NOTE, TEE AGREEMENT, OR ANY OTHER DOCUMENTS
EXECUTED 1IN CONJUBCTION WITHE TEE LOAN SECURED BY THIS MORTGAGE .

34. COMPLETE AGREEMENT. This Mortgage constitutes the
cosplete agreement between the parties hereto and it may not be
amended, changed or modified except by a writing signed by'the
party to be charged by said amendment, cit.arge or modification.

IN WITNESS WEEREOF, the Mortgagor has duly executed
this Mortgage as of the day and year first above written.

Signed, sealed and delivered
in the presence of: "MORTGAGOR"

GATLIN AVE. DEVELOPERS, xutf._:- TenT

it

//7//{ / 47

/Iv//; p /// ' A .
Cafeof L. ui1ll, President J*Y . i

N
" By:s

Patrik T. Chnstiansen

(Name of Witness)

/CZSxﬂdLiLALéélﬁédﬁéf

(s:jpav_;:e of ‘witness)
KFRRY ANNE McCLANNAHAN

[Na>e of wWitnes

As to the "Mortgagour”

STATZ OF YLORIDA

COUNTY GF ORANGE

The foreqoing i1nstrument was ackiowledged before me
tnis lbtn day of March, 1993, by Carey L. H:ill, as Presadent of
GATLIN AVE. DEVELOPERS, INC.. a Flogida corpo-aticn, o nehalf of
*re corporation. .

A Rt UG T AN SE
i Srate ¢ Fiorca

[ i ELACI TR VI Y-~ YO
e S

(Print, Type 5: Stasp Cosmissioned Naome of Notary
Public)

Perscnally ¥nown ; OR Produced ldent;f:cation
Type of ldenti1ffzatylon Produced:

i
1
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LEGAL DESCRIPTION OF GATLIN AVE. PROPERTY

A tract of land lying in Section 16, Township 23 South,
Range 30 East, described as follows:

The Northkwest 1/4 of the Horthwest 1/4 of the above
mentioned Section 16, less right--vf-way, and the
Bortheast 1/4 of the Southwest 1/4 of the Northwest 1/4
of said Section 16.

OR Bh 471 93 £584%
Orange Co FL 4813993
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DESCRIPTION OF ADDITIONAL PROFESTX

1. All of the structures, buildings and improvements now or
hereafter cituated upon “he Real Property.

2. Any and all easements, rights-of-way, gores of land,
streets, ways, alleys, passages, sewer rights, air crights,
water, water utock, water rights, titles, interests,
privileges, tenements, hereditaments and appurtenances
whatsoever, in any way belonging, relating or appertaining
to any of the Real Property or vhich hereafter shall in any
way belong, relate or be appurtenant thereto, whether now
owned or hereafter acquired oy the Mortgagor, and the
reversion and reversions, remainder and remaindera, rents,
issues, profits thereof, and all of the estate, right,
titie, interest, property, possession, claim and demand
whitesever at law, as well as in equity, of the Mortgagor
of, :n and to the saze.

3. All right, title and interest of the Mortgagor, if any, in
and to the land lying in the bed of any streets, roads or
avenuer, opened or proposed, in front of or adjoining the
Rexl Property, and ia and to the appurtenances thereto.

4. All rents, profits, issues and revenue of the.Real Pt?perty
ard the buildings on the Reai Property from time to time
a:zcruing, whether under leases or tenancies now existing or
hermafter created.

5. All of the Mortgagor’s right, title and interest 1n and to
any judgments, awards of damages, condemnation payments and
settlements, including interest therecn, and the right to
receive the same, which may be made with respect to the_ﬁeal
Property as a result of the exercise ~f the right of eminznt
domain, the alteration of the side of iny street, any other
injury or a decrease in the value of the Real Property, or
proceeds of ir~surarce awvards.

6. All machinery, apparatus, equipment, fittings, fixtures and
tangible personal property of every kind and nature
whatso:ver now or hereafter located on the Real Property or
in any bui.dings or improvements upon the Real Property, or
any part thereo!, ard used or usable in connection with the
consiruction of or any occupancy of any buildings on the
Real Property or the operation of the Rcal Property, all
additions thereto, and all subsrituticns and replacements
therefor, but specifically excluding all fixtures,
equipment, machinery, furrniture ~~d other items of tangible
personal property owred by tenaris occupy:ng buildings ca
the Real Property.

7. The Mcrtgagor ‘s interest :n all leases of the Real Property
or portions thereof now existing or hereafter entered into
Ly tlie Mortgagor, and a'l right, title and interest of the

Mortgagor thereurder, including, without limitation, cash or

securities deposited thereurnder to secure performance by the .
lessees and vendees of their obligations thereunder, i
subject, hcwever, to _Lhe terms of the leases pursuant to ¥
which such deposits are held.

8. All deposits made with, or other security given to, utility
companies by the Mcrtgagcer with resnec- to the Real
Property.

9. All of the Mortgagor’s rights re‘ating to the Real Property
or the operation tnerec!, or used 1n connection iherewith,
including, without limitation, the non-exclusive right to
use trade names, service marks and trademarks.

txhibit "B~



OR B 471 py 4386
Orange Co FL 4812993
All proceeds of the conversion, voluntary or involurtary, or
any of the foregoing into cash or liquidated claims,
including proceeds of insurance and condemnation awards.

All rights to other permits, authorizations and approvals
granted the WMortgagor in regard o the Real Property such
as, but not limited to, all building permits, certificates
of occupancy, etc.

All rights of the Mortgagor to any contracts relating to the
Real Property such as, but not limited to, all contracts
vith aay general contractors with regard to improvements to
be comstructed on the Real Property, engineer contracts,
architects comtracts, marketing contracts, management
contracts, sexvice or maintenance contracts, etc., and all

claims or causes of actions arising therefrom in favor of
the Mortgagor.

All intangible rights ot ti.e Morigagor regarding the Real
Property such as, but not limited to, all impact fee
credits, sewer fee credits, sewer rights and development

riahte, including, but not limited to, rights regarding to
concurrency amd the right to develop.

wo; RO

All building materials, whether located upon or off the Real

Property, and all warranties (sellers, manufacturers,
contractors or other) given in connection wvith the Real
Property, and all architectural or engineering plans,
specifications and drawings, and surveys used in connection
with or relating to the Real Property.

Py

All rights of the Debtor in re

portion of the Subject Property including, but not limited
to, all rights to any sale proceeds as well as any escrow

deposits or earnest money deposits made in connection with
any such contract.

gard to any sales of any

[ecT c et )
D
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COLLATERAL ASSIGIKNT OF

KNOW ALL MEN BY TEESE PRESENTS: That

GATLIN AVE. DEVEKLOPERS, INC., a Florida
corporation, 608 East Central Boulevard, Orlando,
Florida 32801 (the “Debtor=-),

pursuant to the terms and conditions hereinafter set forth does
hereby assiga to

FIRST UNIOM MATIOMAL BANK OF FLORIDA, a national
banking association, 800 Morth Magnolia Avenue,
Pcst Office Box 1020, Orlando, Florida 32802-1000
{the "Secured Creditor-)

all leases, rents and profits concerning the :eal property
hereinafter set forth.

The Debtor does hereby state to and agree with the
Secured Creditor as foll. we:

1. LIABILITIZS.

This Assignment and the security interest granted
hereunder shall secure:

(a) That certain Morzge ‘cte dated the date
herenf from the Debtor to tre :ed Creditor in the
face amount of £4,200,000.0C as sa:d Kote may be
anended, modified, renewed cr subs®itutel! foi from
time to time; and

(b) All c.her obligaz:ons of the Debtor to the
Secured Creditor, howsocever arisine, wheother direct
or second ry, including, bu% not l.mited to, all
future advances made at any time i the future by the
Secured Creditor to the Deb®or and any and all other
indebtedn2ss that may arise :n the future from the
Debtor to the Secured Credi=c, trnus, all future
advances made under the mOrTg:le reiating to this
3 Collateral Assignment shall bLe secw ed by thl.s ;
Assignment ) :

1
!

1
g
1
{
:
i
[}
Y-
1
i

a.l of which 1s herein referred o as tne "Liabilities” or
-y

liability-.

2. COLLATERAL. !
To secure payment of the Liabil:icacs, t%e Deblor . es !
hereuy assign and grant a security interest to th. Secured
Creditor in all the right, title an- -~ierest of “he Debtor in
ard to: ’ S,
N\
{a) All leases, subleases, tenancies and any t .

cther aqreement affecting tre use of the real X
property (hereinafter the -peal Property~) situaie,

lying and being in Orance County, Florida, the legal

description of which is set forth in Exhibit “A-

attached hereto and made a part hereof, whether

written or oral, now or hereatter existing with

respect to an' portion or portions of the Real

Prcperty, together with any rerevals or extensions

thereof and leases, subleas2s, tenancies and such

ajreements in subst:itution (all of which are

TiaNSEN
TR S
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hereinafter referred to as the “Assigned Leases™);
and

(b)  Al! rents and other payments of evecy kind
due or payable or to becope due or payable to the
Debtor by virtaze of the Assigned Leases or otherwiss
due or payable or to become due or payable to the
Debtor as a result of any use, possession or
occupancy of amy portion or portions of the Real
Property; and

{c} Any award made in any proceeding involving
any of the Assigned Leases in any bankruptcy,
insolvency or reorgamization proceedings in any state
or federal cosrt.

3. DZOTOR"S LICEMSE TO OPERATE IF NO DEFAULT.

So long as 30 default shall exist under the Liabilities,
the Debtor shall hawe a licease to manage and operate the Real
Property and to collect, receive and apply for its own account
all rents, issues asd profits accruing by virtue of the Assigned
Leases, and to execste and deliver proper receipts and
acquittances therefcr, provided, however:

ta) That without the written consent of the
Secured Creditor, the Debtor shall not collect any
installment of rent 13 advance of the respective
dates prescrited in tke Assigned Leasss for the
payment therezf other than one {1) month advance
rental 12 the form of a security deposit for the last
mnth of any lease terms (hereinafter referred to as
“Permitied Adsance Rectal Payments©-); and

{b} Should any default occur under the
Liabilities, zr any of the loan documents relating
thereto, the license granted hereunder shall
1mmediately terminate and be of no further force and
etfect and, immediately upon the occurrence of said
default {regazdless cf whether or n»>t the Secured
Creditcr has 31ven notice of maid default), all
rents, .eases and profits shall from said point
forward be paid immediately to the Secured Creditor
tor appi:catiin on the Liabilities.

S SECUREX PARTY'S ~ (GHTS IN EVENT OF DEFAULT.

LA Immediately upon the occurrence o. any
defauls hereuider, t>e license mentioned in the
foregoiny parzgraph 3 hereof shall cease and
rerminate, ant 1n such event, the Secured Creditor 1is
hereby expressly and irrevocably authorized without
giving -f any notice o0 the Debtor to make demand of
all tenants for all rents and other monies due to
become due unlter the Assigned Leases to be paid to
the Secured Creditor and each tenant is hereby
irrevocably cirected and authorized to make such
paypents directly te the Secured Creditor.

Debror Zoes hereby constitute and appoint the
Secured Credator, with full power of substitution and
revocist:on, s true and lawful attorney, for it and
in its name, zlace a=2 stead, to do and perform upon
default 2ny o« all cf the follow:ng actions, as
fully, o all intents and purposes, as it could do 1¢
personaily present, bmreby ratifying and confirming
all thaz Its said attor-.ey or its substitute shall
lawfully do cr cause %o be done by virtue hereof:

a8
139%




the violation of
provisic. v and conditions of any lease cr
leases, now or hereafter affecting the F:al
Property or any part thereof;

DEPARTMENT AS 18
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(i) Manage and ope- %e the Real

Property or any part thereof;

(ii) Lease any part or parts of

the Real Property for such periods of time,
end upon such terms and conditions as the
Secured Creditor may, in its sole
discretion, deea proper;

(iii) Erforce, cancel or modify any

of the Assigned Leases;

{iw) Demand, collect, sue for,

attach, levy, recover, receive, coapromise
and adjust, and make, executed and deliver
receipts and releases for all rents,
issues, profits and other amounts that may
then be or may thereafter become due, owing
or payable with respect to the Real
Property or any part thereof from any
Present or future iessees, tenants,
scbtenants or occupants thereof;

(v) Inastitute, prosecute to

completion or compromise and se:“le, all
summary proceedings,
for remcving any and all lessees. tenants,
subtenants or occupants of the Real
Property or any part or parts the:=of;

actions for rents or

(vi) Enforce or enjoin or restrain

.ny of the terms,

(vii) Make such repairs and

alterations to the Real Property as the
Secured Creditor may, 1n its reas. nable
discretiocn, deem proper but the Secured
Creditor shall be under nc duty to do so;

{viii) Pay, from and out of rents,

1ssues and profits collected in respect of
tte Real Propeity or any part thereof, or
f7om or out of any c*her funds,
assesspents,
other government charges levied, /ssessed
cI imposed against the Real Property, or
azy portion thereof,
cther charges, costs and expenses which it
Tay be necessary or advisable for the
Secured Creditor to pay in the management
©I operation of the Real Property,
1zcluding (without limiting the generality
©of any rights, powers,
azthority hereinbefore or hereinafter
coaferred) the costs of such repairs and
alterations, commissions for renting the
Real Property or any portions thereof and
legal expenses in enforcing claims,
FTeparing papers or for any other services
that may be required;

any taxes,

water sewer rates, or

Tates,

and also any and all

privileges and

{1x) Generally, do, execute and

perform any other act, deed, matter or
t2ing whatscever that ought to be done,
executed arJd performed in and about or with
respect to the Real Property, as fully as
t*e Debtor might do,

provided, however,

3
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that any action, or failure or refusal to

act, by tre Secured Creditor under this

subparagraph (b) shall be at its election

and withoat any liability on its part; and

(x) To endorse in the name of the
Debtor all checks and other items
representang the payments due under any
Assigned lLease and to negotiate said clacks
or items in the name of the Debtor with all
proceeds therefrom being applied to the
Liadilities in the manner set forth herein.

The foregoing do not constitute duties on the part of the
Secursd Creditor, but on.y rights any one or more of which
it may elect to exercise in its discretion. Nothing
contaimed in azy actions by the Secured creditor shall
constitate any assumption by the Secured Creditor of any of
the foregoing duties or any of the duties under the
Assigned Leases. Further, the rights and privileges set
forth herein shall be irrevocable and shall be deemed to be
“coupled with an interest-.

(br The Secured Creditor ahall apply the
rents, issues and profits received by it from the
Real Property, first to the payment of all costs and
cexpenses, including attorney‘s fees, incurred by the
Secured Creditor in exercising its rights under this
Assignment; next to the payment of all costs and
expenses relating to the Real Property or the
Assigned Leases; next to the payment of accrued
interest due on the Liabilities, and next to the
payment >f the principal due on the Liabilities. Any
of such ‘unds remaining after such application shall
be paid as socn as reasonably practicable by the
Secure2 Creditor tc the Debtor or paid over to such

persons as the Debtor may desicnate to the Secured
Creditor in writing.

(o The Secured Creditor shall be accountable
to the Jebtor only for monies actually received by
the Secured Cred.tor pursuant to thias Assignment and
the acceptance of this Assignment shall not
constitate a satisfaction of any indebtedness,
li1abili‘y or obligations, or any part thereof, now or
hereafter owed by the Debtor to the Secured Creditor,
except 2o “he extent of amcunts actually received and

applied by the Secured Creditor on account cf the
same .

=E The rights and powers of the Secured
Credit:zz hereunder shall continue and remain in full
force 2nd effect untii all amounts secured hereby are
paid 1z full. The Secured Creditcr shall not be
liable to Debtor or any one claiming under or through

Debtor by reason of anything done or left undone by
Secure? Credi®or hereunder.

<

S.  ATTORNNENT.

The Jebtor hereby irrevocably directs each lessee under

each Assigred Lease, upon demand and notice from the Secured
Credit»r of the Debtor’s default under any of the Liabilities, to
pay the Secuzed Creditor all rents,
or due under its Assigned Lease frcm and after the receipt of
such denand and not:ice.
Secured Creditor shall be under no obligation to inquire into

determine the actual exist=nce of any such default claimed by the
Secured Cred.tor.

issues and profits accruing

Any lessee maxing such payme- to the
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6. COVENANTS OF DEDTOR.

The Debtor, for itself ard for its successors and

assigns, covenants and warrants to and with the Secured Creditor
as follows:

{a) That each of ths Assigned Leases now or
hereafter in effect is and shall be a valid and
existing lease and that there are, to the extent
ascertainable by the Debtor, no defau)ts on the part
of any of the parties thereto;

{b) That the Debtor has not sold, assigned,
transierred, mortgaged or pledged any of the rents,
issues cr profite from the Real Property or any part
thereof, whether now or hereafter to become due, to

any person, firm or corporation other than the
Secured Creditor;

{c) That no rents, issues or profits of the
Real Property, or any part thereof, becoming due
subsequent to the date hereof have been collected
{other ‘han Permitted Advance Rental Payments) nor
has payment of any of the same been anticipated,

waived, released, discounted or otherwise discharged
or compromised;

(d) That it will not assign, pledge or
otherwise encumber any of the Assigned Leases or any
of the rents thereunder unless both (i) the prior
written consent of the Secured Creditor shall have
been obtained therei> and {ii) the inatrument
creating such assignment, pledge or encumbrance shall

expressly state that the same is subject to this
Assignment;

(e) That it will not, without in each case
having obtained the prior written consent of the
Secured Creditor thereto, amend or modify, directly
or indirectly in any respect whatsoever, cancel,
terminate, or accept any surrender of any Assigned
Lease, other than an Assigned Lease affecting less
than tea percent (10%) of the net rentable area of
the Real Property (herzinafter referred to as an
“Adjustable Assigned Lease~);

(fy That 1t will a0t waive or give any consent
:th respect to any default or variation in the
performance of ary of the terms, covenant- and
cunditions on the part of any lessee, sublessee,
tenant or other occupant to be performed under any of
tne Ass.gned Leases other than an Adjustable Assigned
iease, but will at all times take proper steps to
enforce all of the provisions and conditions thereof;

{(g) That it will not c. lect or receive,
~“1thout in each case having obtained the prior
“ritten consent of the Secured Creditor thereto, from
any such lessee, sublessee, tenant or other occupant,
any installment of rent in advance of the respective
dates prescribed in the Assigned Leases, excep- for
Permitted Advance Rental Payments;

(h) That it wiil perform and observe, or cause
to be performed and cbservea, all of the terms,
covenants and conditions on its p2.i to be performed

and observed with respect to each of the Assigned
Leases;
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(i) *.at it will, upon written request by the
Secures Creditor, while this Assignment remains in
force and effoct, serve such written notices upon any
lessee, sublessee, tenant or other occupant of any
portion of the Real Property concerning this )
Assignment, or include among the written provi.iona
of any imstrument hereafter creating any such lease,
sublease, tenancy cr right of occupancy specific
reference to this Assignment, and make, execute and
deliver all such powers of attorney, instruments of
~ledge or assignment, and such cther instruments ox
aocuments as the Secured Creditor may reasonably
request any time for the purpose of securing its
rigits hereunder;

{j) That at all times during which this
Assignment shall be in effect, the Debtor will use
its best efforts to keep the Real Property fully

rented at the highest possible rentals obtainable;
and

(k) That it will notify the Secured Creditor
nromptly when any Assigned Lease is hereafter
executed, extended, renewed, amended or modified and
that it will furnish to the Secured Creditor, on
demand, true copies of all Assigned Leases hereafter
executed and truzs copies of each agreement or letter
effecting a renewal, amendment or modification of any
Assigned Lease.

The foregoing covenants and warrantiee shall remain true and
correct throughout the term of any and all Liabilities.

7. INDEMMIFICATION.

{a} The Debtor hereby agrees to indemnify and
hold the Secured Creditor harmless {a} against and
from any and all liability, loss, damage and expense,
including reasonabie attorneys’ fees, which it may or
shall incur under or in connection with any of the
Assigned Leases, or by reason of any of the
Liabilities, or by reason of any action taken by the
Secured Creditor under any of the Liabilities
(including without limitation any action which the
Secured Creditor in its discretion may take to
protect its interest in the Real Property, :ncluding,
without limitation, the making of advances and tie
ertering into of any action or proceeding aris:ing out
¥ or connected with the Assigned Leaser or the
L:abilities), and (b) against and from any and all
claims and demands whatsocever which may be asserted
azalinst the Debtor by reasorn of any alleged
obligations or undertakings on its part to perform or
d:zscharge any of the terms, covenants and conditions
contained in the any of the Assigned Leases.

(b) Should the Secured Creditor incur any such
l:ability, loss, damage or expense, the asount
thereof, together with interest therecn at the
highest rate permitted by law shall be payable by the
Debtor te the Secured Creditor immediately upon
demand, or at the opticn of the Secured-Creditor, the
Secured Creditor may reimburse itself out of any
rents, issues or profits of the Real property
collected by the Secured Creditor.

{c) Nothing contained herein shall operate or
be construed to obligate the Secured Creditor to
perform any of the terms, covenants or conditions
ccntained in any Assigned Lease, o. to take any
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measures, legal or othervise, to enfurce collection
of any said rents or other payments, or otherwise to
impose any obiigation upon the Secursd Creditor with
respect to any of said leases, including but not
limited to, any obligation arising out of any
covenant of quiet enjoyment therein contained.

{d) This Assignment shall not operate to place
upon the Secured Creditor any responsibility for the
operation, control, care, management and repair of
the Real Property, and the execution of this
Assignment by the Debtor shall constitute conclgnivo
evidence tha® all respoasibility for the operation,
control, care, managesent and repair of the Real
Property is and shall be that of the Debtor.

8. EXERCISK OF REMEDIES.

Failaure of the Secured Creditor to avail itself of ary of
the terms, covenants and conditions »f this Assignment for any
period of time, or any time or times, shall not be construed or
Leemed to be a waiver of any of its rights hereunder. The rights
and resedies which the Secured Creditor under this Assignment are
cumu.iative and are not in lieu of but are in addition to any
other rights and remedies which the Secured Creditor shall have
under or by virtue of any other of the Liabilities. The rights
and resediss of the Secured Creditor hersunder may be exsrcised
from time to time and as often as such exercise is deemed
expedient by the Secured Creditor.

9.  ABBIGMOCENT DY SECURED PARTY.

The Secured Creditor shall have the right to assign to
any subsequent hnlder of the Liabilities or any one of the
Liabilities a9 the Secured Creditor may elect, or to any peceon
acquiring title to the Real Property, the Debtor’s rights, title
and 1nterest 10 any one or more of the Assigned Leases.

10.  APPLICATION QP UCC.

At the option of the Secured Creditor hereunder the
provisions of this Assignment and the rights of the Secured
Creditor hereunder shall be subject to the terms and conditions
ot the Florida Uniform Commercial Code. As such, upon any
default under this Assignment, the Secured Creditor shall be
e=titled to give noti.a to all the tenarts under the Asmiqgned
leases and shall be entitled to

rece s e al. such payfents ino e
~nature ~! “accounts” under the

vlourida Unstorm Commercial Code.

!

il. MO MERGER OF ASSIGNED LEASES.

As a3ainst the Secured Creditor, a% all times curing

*nir Assignment shall be in etfect, there shall Le no

the Assigned Leases or the leasehold estatle created

th the fee estate 1n the keal Property by reason of the
the Assigned Leases or any interest therein may be held
the account of any person, firm or corporation which
become owner cf sard fee estate, unless the Secured

cr shall consent in writing to said =erzjer
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12. WOTICE.

Any notice, demand, rcquesl or other CORRUNICALION Givern
hereunder or in connection herewith ;hereinafter “Notices”) shall
e in writ:ing and shall be deemed to he given (1) 1n the case of
delis2ry, when delivered to the other pariy at the address set
forth at the beginning of this Assigrzment, (11) when deposited 1in
tne Un:ted States Mall, postage prepa:d, and s~nt by registered

T cert:fied mail, and addressed to the ~=iher party at the
acdress sel forth at the heginning ~f =h:s dssignment, (11} when

5
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deposited in the United States Mail, postage prepaid, and sent by
registered or certified mail, and addressed to the other party at
the address set forth at the beginning of this Assignment, and
(iii) in all other cases, when received. Either party may change
the address to which notices are to be given by giving written
notice of such change to the other party in a manner set forth
above.

13. KO THIRD PARTY BEWEVICIARIES.

This Assignment is solely between the Debtor and the
Secured Creditor, and no person rot a party to this Assigument
shall have any rights or privileges hereunder either as a third
party beneficiary or otherwise.

14. DEFAULT.

A default under the terms and conditions of this
Assignment shall be and constitute a default under terms and
comditions of each and every loan document evide:icing or relating
to any or all of the Liabilities. Further, a default under any
loan document evidencing or relating to any of the Liabilities,
shall be and constitute a default under this Assignment.

15. MISCELLANEOUS PROVISIONS.

{a) This Assignment is being delivered and is
intended to be performed in the State of Florida and
shall be construed and enforced in accordance with
and governed by the laws of such state.

{b) Ko chanye, amendment, modification
cancellation or discharge hereof, or any part hereof,
shall be valid unless the Secured Creditor shall have
consented thereto in “sriting.

{c) The terms, covenants, and condltione
contained herein shall inure to the benefit of, and
bind the Secured Creditor and the Debtor and their
respective successors and assigns or executors,
administrators, successors and assigns, as the case
may be.

(d) The captions of this Assignzent are for
convenience and reference only and ne:ither in any way
define, limit, cr describe the scope cr interest of
this Assignment rnor in any way affect this
Assignment.

fe) in case any ore or more of tle provisions
contained 1n this Assignment are, or sha.l for any
reascr be held to he invalid, illegal or
unenforceakble 1n any respect, such invalidity,
illegality or unenforceability shali rot efiect any
other provis:on hereof or thereof, but each shall be
conctrued as 1f such 1nval:id, illegal or
unenforceable provisicn had never been :ncluded.

(f) This Assignment has been executed and
delivered by the Debtor to the Secured Party in
connection with a separate Mortgage to secure payment
of Liabilities. The satisfaction and discharge of
sald Mortgage by the Secured Creditor shall further
satisfy and terminate this Assiqgnment.




IN WITNESS MEEREOF, the Debtor has executed this
Collateral Assignment of leases, Rents ard Profits, this 1€th day

of March, 1994. T
: (,'-,“'F !
"&f 5 - -
Sign sealed and delivered GATLIN AVE. DEVE]IOPERS, INC.
in of: 3

{Signature of Witneas)
Patrick ™. Christlansen

W m //'

KERRY ANNE McCLANNAHAN

{Print Name of Witness)

As to the “Debtor*

LAV MY,

STATE OF FlLORIDA

COUNTY OF ORAMNGE

Sworn to and subscribed before me this 16t day of March,
1994, by Carey L. Hill, as Preaident of GATLIN AVE. DEVELOPERS,

; INC., a Florida corporati f e corgoration. s

- Loty
» / A
3' /

4 signature of Motary Public - State of Florida -;,é'éo’
i ; - % o R g -
)i -~ BRI LR R R VNS =Y

Praint, type or st commissioned hame of Motary

Personally known OoR
Protuced Ident{fication

Type of Ident:ficat:on Produced:

FICATL. R L ATYAAL ALSIUEGENT f - _ZASES
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A tract of land lyin? in Sectjiun 16,
Range 30 East, described as follows:

The Northwest 1/4 of the Northwest 1/4 of the above
mentioned Section 16, less rightoof-way, and the
Northeast 1/4 of the Southwest 1/4
of said Section 16.

Township 23 South,
of tiae Northwest 1/4
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STATS Of RORIDA
UNIFORM COMMERCIAL CODE — FINANCING STATEMENT

(Use OMRY for recordng in offces of Clerks of the Circuit Court — NOT for filing with ‘ne Secretary of Stare )

INSTRUCTIONS:

1. TYPE AlL INFORMATION. ang a typewriter having » good nbbon, AND ACCURATELY TYPE THE NAME BELOW EACH
SIGNATURE.

2. B 1w 1 fiil in AlL numbered spaces which are spplicable.

If any space i Not 1acQe encugh, Type therewn ~See snached sheetta)™. (Th 12e should be 8™ x 147 or smailer)

4 1 colleseral 1s ferm Croducts, Or Qoods which are or are 10 become fixtures, type «n 1pace No. 4 o desriphon of the res
e118%e wiuch “redsonsbly dentifies what i described™. snd grve neme of reco-d owner.

S SEND OMGINAL OF EACH PAGE TO THE CLERK'S OFFICE %0 be recorded end returmed. f_youmpoyingonodd-'ono“n
for hweng recordung informaton noted on 8 Copy, sho send 3 legdle carbon copy of the finil pege.
[ &SI.!!YOOGGQ_N__EGD(TWOSYATEM&NYSM&llaw.

i)

Trus INANCING STATEMENT 3 presented 190 & Clark of The Ciwrcunt Count
tor Recording puruent 10 the Uniform Comme-cial Code.

' Dw Pemaia) and Qoo nomg furps) 1 Jeawed Putybon) ond Addrouton)
GATLIN AVE. DTVELOPERS, INC FIRST UNION NATIONAL BANK

608 East Central Boulevard CF FLORIDA
Orlando, Florida 32801 800 North Magrolia Avenue
Post Office Box 1000
| crlando, Florida 32802-1000

3 Do Fwmmemt covens Be fohow ~g Per 100 e 8! PTEIONAL PROPTETY. D ATUML o FALM PRODUCTY

Thes wee for Clark s wos OMNLY

The Collaterzal as descrilaxi and set forth in Dxirbit "A®
attached heroto and made o part tereof.
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DEBTOR:
SECURED PARTY:

SUBJECT PROPERTY:

COLLATERAL:
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GATLIR AVE. DEVELOPERS, INC.

PIRST UNION MATIONAL BANK OF FLORIDA

The real property described and set
forth in Bxhibi: “B" attached to this
Financing Statement.

All the following described property:

(a)

(b)

(c)

{d)

(e}

All of the atructures, buildings
and improvements now or hereafter
situated upon the Subject Property.

Any and all easements, rights-of-
way, gores of land, streets, ways,
alleys, passaqges, sewer rights, air
rights, water, water stock, water
rights, titles, interests,
privileges, tenements,
hereditaments and appurtenances
whatsoever, in any way be'sn.ing,
relating or appertaining > ny of
the Subject Property or which
hereafter shall in any way belong,
relate or be appurtenant thereto,
whrther now owned or hereafter
acquired by Debtor, and the
revers:on and reversions, remainder
and remainders, rents, issues,
profits thereof, and all of the
estate, right, title, interest,
property, possession, claim and
demand whatsoever at law, as well
as 1n equlty, of Debtor of, 1in and
to the same.

All right, title and interest of
Pebtor, 1f any, in and to the land
lying in the bed of any streets,
roads or avenues, opened or
proposed, in front of or adjoining
the Subject Property, and in and to
the appurtenances thrreto.

All rents, profits, issues and
revenue of the Subject Property and
the buildings on the Subject
Property from time to time
accruing, whether under leases or
tenancies now existing or hereafter
Created.

All of Debtor’s right, title and
interest in and to any judgments,
awards of damages, condemnation
payments and settlements, including
interest thereon, and the right to
receive the same, which may be made
with respect to the Subject
Property as a result of the
exercise of the right of eminent
domain, the alteration of the side
of any street, any other injury or
a decrease in the value of the

"Exhibit "A”




(t)

%g { i9)
. E;‘

(o3¢
S

z

-4

a

g

=

§ ih)
2

=1 i)

e 1
 ‘<> .

1)

CRB: 471 Pg =9
Oraage Co FL : V7

Subject Property, or proceeds of
iusurance awards.

All machinery, apparatus,
equipment, fittings, fixtures and
tangible pexrsonal property of every
kind and nature whatsoever now or
hereafter located om the Subject
Property or in any buildimgs or
improvements upon the Subject
Property, or any part thexreof, and
used or usable in comnection with
the construction of or any
occupancy of any buildings on the
Subject Property or the operation
of the Subject Property, all
additions thereto, and ali
substitutions and replacements
therefor, but specifically
excluding all equipment, macninery,
furniture and other items of
tangible personal property owned by
tenants occupying bmildings on the
Subject Property.

The Debtor’s interest in all leases
of the Subject Property or portions
thereof now existing or hereafter
entered inta by Debtor, amd all
right, title and interest of Debtor
thereunacr, includimg, without
limitaticn, <ash or securities
deposited thereunder to secure
performance by the lessees and
vendees of their ooligations
thereunder, subject, howewer, to
the terms of the leases pwrsuant to
which such daposits are held.

All deposits made w:th, or other
security given to, =tility
companies by Debtor or any partner
of Debtor with respect to the
Subject Property.

All of Debtar’s rigats relating to
the Subject Propertwy or the
operation thereof, =r used in
connect:ion therewi .3, including,
without lim:tation, the non- e
exclusive right to use trade names, -
service mar«s and trademarks.

All proceeds of the conversion,
voluntary .. involumtary, or any of
the foregoing into cash or
liguidated ciaims, including
proceeds of insurance and
condemnation awar is.

All rights to ovher rermits, L
authorizatioos and approvals KA
granted the Debtor xn regard to the e T
Subject Property such as, but not . B
limited to, all bu:lling permits, . s
certificates of occupancy. etc.

All rights of the Debtor to any it
cortracts releting 0 the Subject
Property suc® as, bui not limited
to, all contracts with any general
contractors with rezard to
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improvements t> be constructed on
the Subject Property, enyineer

contracts, arrhitects contracts,
etc.

(m  All intangible rights of the Debtor
regarding the Subject Property such
as, but not limited to, all impact
fee credits, sewer fee credits,
sewer rights and development
rights, including, but not limited
to, rights regarding comcurrency
and the right to develop.

(n) All rights of the Debtor under any
payment bonds and/or performance
bonds regarding anmy construction on
the Subject Property.

(o) All rights of the Debtor in regard
to any sales of any portion of the
Subject Property including, but not
limited to, all rights to any sale
proceeds as well as any escrow

MANAGEMENT

RECORDS
TNIONO -

(RN

deposits or earnest money deposits
made in connection with any such e
contract. ~c:;
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LEGAL_ DESCRIPTION OF GATLIN AVE. PROPERTY

A tract of land lying in Section 16, Township 23 South,
Range 30 Bast, described as follows:

The Northwest 1’4 of the Northwest 1/4 of the above
mentioned Section 16, less right-of-way, and the

Northeast 1/4 of the Southwest 1/4 of the Northwest 1/4
of said Section 16.




